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The Ministry of Corporate Affairs (MCA) has notified the
much-awaited provisions of the Competition Act, 2002
(Act), introduced by the Competition (Amendment) Act,
2023 (Amendment Act) and rules covering various aspects
of merger regulation in India.

These new provisions will be effective 10 September 2024.

Here is a quick look at what to expect:

iv.

Deal Value Threshold: Enforcement of the ‘deal
value threshold’ (DVT) as an additional jurisdictional
criterion for merger notifications to the Competition
Commission of India (CCI). For global transactions,
one can expect a reasonable local nexus requirement.
The DVT will likely apply irrespective of whether the
target meets the small target exemption. The new
combinations regulations (expected to be published
shortly) will contain the fine print on the scope of the
DVT;

Stock market transactions: Exception from prior
approval for implementation of stock market
transactions including open offers (subject to
conditions);

Review timelines: Shorter merger review timeline of
30 calendar days for prima facie / Phase 1 approval,
with the outer timelines reduced to 150 calendar days.
However, in practice the clearance timelines may not
actually shorten because of this change;

Merger review process: Various provisions on merger
review, investigation, and process revamped, such as
upfront proposal for modifications, issuance of prima
facie orders, etc.
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Additionally, the MCA has notified the following rules:

i. Competition (Criteria for Exemption of Combinations)
Rules, 2024 (Exemption Rules) - The Exemption Rules
provide a detailed and revised list of categories of
transactions which can avail exemptions from CCl
notifications (current version of these exemptions
are in Schedule I, Combinations Regulations, 2011)
codifying existing decisional practice of the CCl;

ii. Competition (Criteria of Combination) Rules, 2024
(Green Channel Rules) - The Green Channel Rules
codify existing decisional practice on the applicability
of the green channel route of notifications; and

iii. Competition (Minimum Value of Assets or Turnover)
Rules, 2024 (Small Target Exemption Rules) - The Small
Target Exemption Rules codify the MCA notification
stating that the maximum value of total assets and
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turnover of the target enterprise must be INR 450
crore and INR 1,250 crore, respectively to avail the De
Minimis exemption.

The CCl is likely to publish the new merger control
regulations (MergerRegulations) shortly. Thesewillreplace
the existing CCI (Procedure in regard to the transactions
of business relating to combinations) Regulations, 2011
(Combinations Regulations, 2011) (as amended). The
Merger Regulations are inter alia expected to provide the
detailed guidance on the applicability/implementation of
the DVT along with the above-mentioned provisions/ rules.

The Merger Regulations (once published) along with the
above-mentioned rules will together give effect to the
major amendments in relation to merger control in India.
Our previous client alert on the Draft Merger Regulations
andthe Draft rules are available here and here, respectively.

Watch out this space for our detailed analysis on the
impact of the Merger Regulations and the Rules on deal
making in India.
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https://www.cyrilshroff.com/wp-content/uploads/2023/09/Client-Alert-CCIs-Draft-Combinations-Regulations-Key-Takeaways.pdf
https://www.cyrilshroff.com/wp-content/uploads/2024/03/Client-Alert-Rules-for-Combinations-Merger-Regulation-in-India-2203.pdf
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Disclaimer

All information given in this alert has been compiled from credible, reliable sources. Although reasonable care has been
taken to ensure that the information contained in this alert is true and accurate, such information is provided ‘as is’,
without any warranty, express or implied as to the accuracy or completeness of any such information.

Cyril Amarchand Mangaldas shall not be liable for any losses incurred by any person from any use of this publication or its
contents. This alert does not constitute legal or any other form of advice from Cyril Amarchand Mangaldas.

Should you have any queries in relation to the alert or on other areas of law, please feel free to contact us on
cam.publications@cyrilshroff.com
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